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I. Project Introduction:   

Travis Achen, P.O. Box 629, Avon CO 81620 is the owner of the 7.59-acre 
property located at 4730 Sweetwater Road (County Parcel Number 1861-
312-00-002), near Dotsero, Colorado.   

The project site can be reached by exiting Interstate 70 at Dotsero and 
driving about 6.9 miles northeast on the Colorado River Road to 
Sweetwater Road.  Turn northwest on Sweetwater Road, after 
approximately 4.7 miles, access is gained across Sweetwater Creek.  The 
project site is located at 39.752° North latitude and -107.100 West longitude 
at an approximate elevation of 6,842 feet above sea level, located within 
Sections 31 and 36, Township 3 south, Range 86 west on the Dotsero U.S. 
Geological Survey (USGS) quadrangle.   

Climatic data for the project site is unavailable; however, values have been 
obtained at station EAGLE CO AP, COLORADO - 052454, located at 6,510 
feet above sea level, 39°40’ latitude and 106°55’ longitude.  The recorded 
mean annual precipitation is 10.88 inches, and the mean annual 
temperature is 42.6°F, both values were averaged over 110 years of record 
(Western Regional Climate Center, 2021).  Precipitation is relatively evenly 
distributed throughout the year, with slightly higher amounts occurring in 
July, August, and September.   

 
Figure 1.  Aerial view of project site.  
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Figure 2. Site location map.  

Among other improvements, the property includes a small home on the far 
side of the creek accessed by a bridge.  Last autumn (2021), the property 
owner replaced a footbridge with a motor bridge in approximately the 
same location.  The on-site wastewater treatment system (OWTS) has 
recently been upgraded (Summer 2022). 

The project site includes Sweetwater Creek and areas adjacent to the 
creek.  Portions of the project site are within Zone D or “undetermined” 
flood zone (FEMA).   The steep side slopes confine floodwater of 
Sweetwater Creek.  SGM, Inc. (2021) conducted a site-specific floodplain 
analysis for the project site.  The results confirm that the floodplain is 
contained within the main channel banks.  A 50-foot stream setback is 
greater than the width of the floodplain.   

N 

Project Site
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Figure 3.  100-year floodplain limits indicated in yellow (SGM, Inc., 2021).  

 
Figure 4.  Site plan.  

Total Property :  7.59 acres or 330,620 square feet

Existing Home Size:  900 square feet

Home Specification:  2 bedroom, 1 bathroom, no 
garage

Original Home Construction:  1948

Nonconforming Garage in Right of Way:
Removed in 2021

Driveway and Bridge Reconstruction: 2021
(FDP-020863-2021)

Onsite Wastewater Treatment System (OWTS) 
Reconstruction:
2022 (OWTS-024162-2022)

Residential Well Construction: 2022

4730 Sweetwater Road
FONSI Request
Site Plan  

Driveway 
Access  

Reeser Spring 
(adjacent 

parcel)

OWTS FONSI Request Area 
in blue
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Figure 5.  Area of FONSI request: 39.753077° latitude,  -107.100832° longitude to 39.752808° 
latitude, -107.099845° longitude, the 100-year floodplain limits are identified.  
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The project site was evaluated by Watershed Environmental Consultants for 
a dimensional standard variation from the Stream Setback regulations as 
required by Eagle County Land Use Regulations (ECLUR) Article 3, Section 
3-340 Zone District Limitations.  The existing residence is built to 
approximately the 50-foot setback.  The property in question was permitted 
to construct structures under the auspices of a fifty-foot stream setback 
regulation until 2006, when the stream setback standard was revised to a 
75-foot setback standard County-wide to better achieve water resource 
and riparian habitat protection goals.  The existing residence was 
constructed before County zoning regulations regarding stream setbacks. 

However, the regulations permit an exception to this setback standard, 
where the application of the former 50-foot standard sufficiently achieves 
the water resource protection goals of the ECLUR.  The owner of the 
property has requested an exception to the stream setback be granted for 
the parcel based on the physical characteristics of their property and the 
subsequent findings of this report.  The Community Development Director 
or the Board of County Commissioners may grant this exception.  

 

II. FONSI CRITERIA AND EVALUATION:   
To be considered for an exception of the stream setback to the historical 
standard (50 feet from the ordinary high-water mark); the applicant must 
clearly evaluate and demonstrate compliance with the following criteria 
as specified by the Eagle County Land Use Regulations.  

Specifically, the criteria are addressed as follows: 

FONSI Criteria per ECLUR Section 3-340(b) Exceptions 
 

(a) Water Quality. That the setback reduction will not degrade water quality of 
the stream or ground water. 

 Applicant Evaluation and Response:  
 A setback reduction to 50 feet on the project site is not anticipated to 

degrade water quality of the stream or ground water.			
Stream 

The primary natural hydrologic feature on the project site is Sweetwater 
Creek.  The Reser spring exists on a neighboring property.   

The creek through the project site is incised and contained within a single 
channel with steep banks.  Dry draws exist as erosional features, may flow 
in response to large storm events or snowmelt and are tributary to the creek.  
Several small, isolated seeps occur within the draws.   
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Approximately 0.2 linear miles of Sweetwater Creek flows across the 
northern portion of the project site.  Sweetwater Creek continues past the 
site to its confluence with the Colorado River approximately 0.6 miles 
downstream.  Sweetwater Creek is a first order stream that originates above 
9,000 feet in the Flat Tops within the White River National Forest.     

The U.S. Geological Survey (USGS) has not gaged the flow of Sweetwater; 
no hydrograph records were available for review. The hydrology of the 
creeks is dominated by the annual cycle of snowmelt runoff.  Peak 
streamflow resulting from snowmelt occurs in May, June, or July each year, 
followed by lowest flows throughout the fall and winter months.  
Sweetwater Lake is upstream of the project site.  The lake provides flow 
attenuation which lessens the peak of storm flow.     

Based upon the stormwater flow analysis, specific recommendations for 
detention and water quality control features have been identified.  The 
features include permanent vegetated swales occurring above and 
along-side the pervious driveway.  These and other water quality control 
BMP’s have been employed and are anticipated to control the stormwater 
quality.   

The Reser Spring and Pipeline is used for domestic and irrigation purposes.  
The home is located downslope of the spring and pipeline to make use of 
the available decreed water supply.  Additionally, a drinking water well has 
been drilled.  It is anticipated that the spring and well will adequately serve 
the domestic water needs of the proposed residence, irrigation, and 
anticipated normal use.   

No surface water impacts are anticipated.  The requested setback 
reduction is not anticipated to degrade the water quality of the stream. 

Groundwater 

A Colorado Division of Water Resources (CDWR) groundwater well permit 
(#314686) was approved in 2019 and extended in 2021 for Travis Achen to 
develop a well in the northwest ¼ of the northwest ¼ of Section 31.  The 
permit is issued for a pumping rate not to exceed 15 gallons per minute and 
for household purposes only.  The well has been drilled in the canyon, south 
of the structure and setback from the septic system.   

The existing residence was originally built in 1943 with later additions of an 
unknown date (FAC, 2021).  The structure is currently served by an existing 
on-site wastewater treatment system (OWTS) which has recently been 
upgraded.   

LKP Engineering, Inc. (2022) conducted the evaluation for a major 
repair/replacement of the existing septic system sized to serve a 4-bedroom 
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residence.  LKP conducted site visits to select a new Soil Treatment Area 
(STA) for the septic repair/replacement project.  Three profile holes were 
dug, observed, and logged and visual and tactile evaluation test was 
done.  No groundwater was encountered.  The STA is in the toe slope 
position east of the existing residence.   

The OWTS consists of a 1,500-gallon, three-compartment concrete septic 
tank by Valley Precast with an effluent filter, and an Orenco Pump 
assembly, and the STA consists of 68 Quick 4 Plus, Standard Infiltrator 
Chambers in a bed configuration with a 2-foot sand filter and pressure 
dosing.  All applicable setbacks have been met.    

The old OWTS posed potential impacts to groundwater quality; the 
potential impacts have been alleviated by the installation of the upgraded 
OWTS.  The requested setback reduction is not anticipated to impact 
ground water quality. 

 

(b) Erosion. That the setback reduction will not impact shoreline and stream 
 banks, or cause erosion. 

 Applicant Evaluation and Response: 
The requested setback reduction is not anticipated to impact shoreline and 
streambanks, or cause erosion on the project site.  

Cesare, Inc. (2022) conducted a geologic hazards assessment for the 
project site.  Site conditions and geologic constraints were identified.   

Cesare summarized the site conditions mapped on the Geologic Map of 
the Dotsero Quadrangle, Garfield and Eagle Counties, CO and observed 
as follows.  The Sweetwater Creek canyon area is geologically mapped as 
Paleozoic sedimentary rocks, including the Leadville Limestone, Minturn, 
and Belden Formations. The southern side of the canyon is mapped as 
having large Pleistocene landslides, and near the river channel the geology 
is mapped as recent alluvium, terrace deposits, and debris flow deposits.  

The property site morphology is a steep and north facing slope on the 
southern side of the creek, with a slope break to nearly 200 linear feet of flat 
ground at the base of the slope, bisected by the creek flowing west to east. 
There are two prominent rock outcroppings that form cliff faces on the 
property: one directly behind the residence and one upstream on the 
western edge of the property. These outcrops are Leadville Limestone 
bedrock.  
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The property and slopes above are vegetated with conifers, oaks, shrubs, 
and grasses. The north facing aspect of the slope, and proximity to the 
creek, allows for large trees and significant vegetation cover.  

Geologic hazards on the parcel noted by Cesare’s engineering geologist 
include rockfall and landslides.  No development is proposed within flood 
prone areas.  The geologist concluded that the rockfall hazard from the 
outcrops onsite is minimal.  Rockfall hazard and risk can be mitigated with 
monitoring the rockfaces for loose material that can be scaled by hand.  

The slope on the property is actively moving by shallow creep, small 
rotational slides, and slope wash/slough. These downslope movements are 
likely triggered by increased moisture in the slope. It is recommended that 
the slope stability be assessed before new development is undertaken 
onsite.  Continued consultation and field services by the geologist during 
design and construction is recommended.  No design or construction is 
currently planned. 

The requested setback reduction avoids more erosive soils, which occur on 
steeper slopes.  Prior to any new development, a geologist is 
recommended to assess slope stability and suggest mitigating measures for 
construction.  The requested setback reduction is not anticipated to impact 
shoreline and streambanks, or cause erosion on the project site. 

 

(c) Habitat.  That the setback reduction will not degrade fish and wildlife 
 habitat. 

 Applicant Evaluation and Response: 
The setback reduction requested is not anticipated to degrade fish and 
wildlife habitat.   

Vegetation 

Two primary vegetative habitats exist on the project site, including:  

1. Riparian shrubland/woodland,  
2. Piñon-Juniper Woodland. 

A narrow riparian shrubland occurs along both banks of Sweetwater Creek.  
The riparian zone is comprised of limited quantities of woody plants 
including, narrowleaf cottonwood (Populus angustifolia), redosier 
dogwood (Cornus sericea), and willow species (Salix spp.).  The understory 
is composed of grasses including redtop (Agrostis stolonifera) and western 
wheatgrass (Pascopyrum smithii).  

The remainder of the site is characterized as piñon-juniper woodland.  This 
plant community is mainly composed of piñon pine (Pinus edulis), Utah 
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juniper (Juniperus osteosperma) and one-seed juniper (Juniperus 
monosperma) with an understory of big sagebrush (Artemisia tridentate), 
Indian ricegrass (Achnatherum hymenoides), and bluebunch wheatgrass 
(Pseudoroegneria spicata).  The piñon-juniper stand is most dense on north-
facing slopes. 

A list of the dominant plant species observed on the site is contained in 
Table 1.  
Table 1. Plant Species List, 4730 Sweetwater Road, Eagle County, Colorado 

Scientific Name Common Name Family Origin 

Achnatherum 
hymenoides 

Indian ricegrass Poaceae Native 

Agropyron cristatum Crested 
wheatgrass 

Poaceae Introduced 

Amelanchier alnifolia Serviceberry Rosaceae Native 

Artemisia tridentate Big sagebrush Asteraceae Native 

Bromus inermis Smooth brome Poaceae Native 

Cercocarpus ledifolius Mountain 
mahogany 

Rosaceae Native 

Chrysothamnus 
viscidiflorus 

Rabbitbrush Asteraceae Native 

Cornus sericea Redosier 
dogwood 

Cornaceae Native 

Dactylis glomerata Orchard grass Poaceae Introduced 
Equisetum hyemale Scouringrush 

horsetail 
Equisetaceae Native 

Juniperus 
osteosperma 

Utah juniper Cupressaceae Native 

Juniperus scopulorum Rocky Mountain 
juniper 

Cupressaceae Native 

Koeleria macrantha Prairie junegrass Poaceae Native 
Leymus cinereus Basin wildrye Poaceae Native 
Panicum virgatum Switchgrass Poaceae Native 
Pascopyrum smithii Western 

wheatgrass 
Poaceae Native      

Pinus edulis Piñon pine Pinaceae Native 
Pleuraphis jamesii James’ galleta Poaceae Native 
Poa fendleriana  Muttongrass Poaceae Native 
Populus angustifolia Narrowleaf 

cottonwood 
Salicaceae Native 
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Pseudoroegneria 
spicata 

Bluebunch 
wheatgrass 

Poaceae Native 

Quercus gambelii Gambel oak Fagaceae Native 
Rosa woodsii Wood rose Rosaceae Native 
Salix exigua Narrowleaf willow Salicaceae Native 
Symphyotrichum 
potosinum 

Mountain aster Asteraceae Native 

 

The U.S. Fish and Wildlife Service (2022) IPaC mapping was consulted for 
threatened, endangered and sensitive species trust resources.  There are 
no critical habitats at this location. 

No riparian vegetation is impacted by the reduction of the stream setback.  
No critical habitats for threatened, endangered or sensitive species have 
been identified at the project location.   

 

Wetlands 

An Aquatic Resource Delineation Report (WEC, Inc., 2021) was conducted 
on the property.  The delineation has been conducted in accordance with 
the 1987 "Corps of Engineers Wetland Delineation Manual" and the 
Regional Supplement: Western Mountains, Valleys, and Coast Region 
(Version 2.0) (2010).  

Two aquatic resources totaling approximately 0.22 acres were identified.  
The dominant aquatic resource classification includes: 

1. Palustrine, scrub-shrub.   
2. Riverine, upper perennial, rock bottom.   

The general condition of the aquatic resources is good.   

A Pre-Construction Notification for Nationwide Permit #14, Linear 
Transportation Projects, was provided to the U.S. Army Corps of Engineers 
for the recent construction of the vehicular bridge over Sweetwater Creek.  
The work has been completed; the project has complied with all the 
Regional and General Conditions of the permit.   
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Figure 6.  Wetland Resources of the project site in green and aquatic in blue (WEC, Inc., 
2021).  

 

Wildlife 

The region around the project site is home to many large game wildlife 
species.  Some of the wildlife with greatest implication includes American 
elk (Cervus canadensis), mule deer (Odocoileus hemionus), black bear 
(Ursus americanus), and mountain lion (Felis concolor), among others.  

The Community Wildlife Roundtable Interactive Map Viewer, (Eagle County 
GIS, 2022) have identified the entire extent of the project site and vicinity 
for the following wildlife habitats:  

• Elk severe winter range,   
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• Mule deer winter range and severe winter range. 

The mapped wildlife species and others reside in the surrounding area and 
may find forage and protection on the project site.     

The U.S. Fish and Wildlife Service (2022) IPaC mapping was consulted for 
threatened, endangered and sensitive species trust resources.  There are 
no critical habitats at this location. 

The aquatic habitat and limited riparian zone and the adjacent 
undisturbed piñon-juniper woodland provides some of the richest wildlife 
habitat on the project site.  These habitat types and values will be 
maintained.   

The project site has not been mapped for black bear or mountain lion-
human conflict area, likely because the area is void of human population 
centers.  However, the potential for wildlife-human conflicts exists.  Several 
common practices are recommended to minimize potential conflict.  
These include:  

• Trash of all kinds, but especially food waste, should be kept in a 
building or a CDOW-approved bear-proof container. 

• Trash should not be left outside overnight prior to collection. 
• Pets should only be fed indoors or in a fully enclosed run. 
• Composting of food waste should be done in a secure manner. 
• Hummingbird feeders should not be accessible from the ground. 
• Barbeque grills, if outdoor, should be cleaned of food waste. 
• During construction, food waste and construction waste should not 

be intermingled in the same debris box.  
• Confinement or personal supervision of cats, small dogs and small 

children.   
• Planting deer-hardy plant materials to resist damage to landscape 

material.   

These are preventative measures commonly applied to reduce the 
potential for wildlife-human conflict.   

The setback reduction is not anticipated to affect fish habitat.  Riparian 
vegetation which provides shade to the water resource is limited to a 
narrow band (~ 15 feet) along the bank.  No riparian vegetation is 
impacted by the reduction of the stream setback, retaining its value to fish 
habitat.   

No critical habitats for threatened, endangered or sensitive species have 
been identified at the project location.  No significant impacts to 
threatened, endangered or sensitive wildlife species are expected 
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because of the setback reduction.  The setback reduction is not 
anticipated to degrade fish and wildlife habitat. 

 

(d) Scenic and Recreational Values.  That the setback reduction will not 
 negatively impact scenic and recreational value associated with the 
 stream. 

 Applicant Evaluation and Response: 
The setback reduction from 75 feet to 50 feet is not anticipated to 
negatively impact scenic and recreational values associated with 
Sweetwater Creek.  There is no public access to this stretch of Sweetwater 
Creek and the recreational values associated with the creek are private.  
There are numerous opportunities to access public lands closer to the 
headwaters.   

The proposed setback reduction will not affect any ridgelines, nor will it 
impede the vision of distant ridgelines. The setback reduction is not 
anticipated to negatively impact scenic and recreational value 
associated with the area.  

 
(e) Alternative Design.  That the proposal for improvements on the site 
results in a design that more adequately preserves unique characteristics 
of the site, protects public view sheds, enhances public recreation 
enjoyment of the stream, or creates a design that results in greater public 
benefit than would be created by adhering to the 75-foot setback. 

 Applicant Evaluation and Response: 
The proposal for improvements on the site results in a design that more 
adequately preserves unique characteristics of the site and results in 
greater public benefit than would be created by adhering to the 75-foot 
setback.  

The setback reduction preserves the unique characteristics of the site, the 
hillside feature. The adjacent steep, vegetated hillsides along the site are 
avoided; therefore, preventing excessive cut, fill and grading which would 
be visible from the roadway.  

The reduction in stream setback results in greater public benefit than would 
be created by adhering to the 75-foot setback by utilizing existing 
improvements and infrastructure presenting sustainable practices.  The 
setback reduction along a limited reach of Sweetwater Creek allows for 
reasonable development of areas adjacent to the existing residence.  The 
area is accessed from the motor vehicle bridge, along an existing driveway, 
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to a region down-gradient of the spring and well, up-gradient of the OWTS, 
adjacent to the existing residence, and accessible to overhead electricity.  
The limited area of setback reduction results in greater public benefit by 
sustainably utilizing existing site infrastructure.   

 

(f) Other Circumstances.  That other circumstances prevent adherence to 
the 75-foot setback, including but not limited, to: lot depth, lot 
dimensions, existing development; lot topography. 

 Applicant Response: 
Reduction of the stream setback standard responds to existing 
development and lot topography constraints.   The reduction in setback 
allows for use of a flat area adjacent to the existing residence and 
proximate to existing infrastructure including water, septic and electricity.  
It allows the property owner to make reasonable use of the property while 
avoiding new excavation and disturbance to the steep hillside 
surroundings.  Reduction of the stream setback utilizes existing infrastructure 
and avoids new excavation and disturbance to an otherwise steep site.  

 
Figure 7.  Other circumstances exist including lot topography and existing development.   
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SURVEYOR/ENGINEER: 
Name: 
Mailing Address: 
Town/State/Zip: 
Phone #:                                  FAX #:  
Email Address:.  

 
NOTE: Please read the above referenced Section in 
Chapter II of the Eagle County Land Use Regulations, and 
the applicable Process Guide.  Please submit all 
necessary application documentation and fees as 
required. 
ADJACENT PROPERTY OWNERS: 
For all applications, please submit a list of all adjacent 
property owner names and addresses, using the most 
current Eagle County tax records.  These names and 
addresses must be submitted on adhesive mailing labels or 
pre-addressed envelopes. Please see corresponding 
application checklist. 
DISCLOSURE OF OWNERSHIP: 
For all applications, please submit the necessary 
ownership disclosure (dated within two months of the 
application), pursuant to Section 5-210.D.2.c. Please see 
corresponding application checklist. 
SUBSURFACE MINERAL INTERESTS: Pursuant to 
C.R.S. § 24-65.5-103 Notice Requirements, please note: 
It is the responsibility of the applicant for any Sketch Plan, 
Preliminary Plan, Variance, and/or Zone Change application 
to notify owner(s) and/or lessee(s) of subsurface mineral 
interests, affected by your proposal. 
 

 
  PROJECT NAME AND LOCATION: 

 
 

 
Assessor’s Parcel # . 
Physical/Street Address: 
.   
Name of Project:   

 
Legal Description of Project:  
Subdivision: 
Lot                 Block                 Filing                 Tract .   
Section                 Township                 Range              .  
                                        -- OR -- 
Attach a Metes and Bounds legal description and survey 
depicting the property boundary. 
 

 



 
PROJECT DATA (Pursuant to Section 5-210.D.2.e): 
 
Written Description of Project: 
 
 
 
 
 
 
 
 
 
   
 

      
    
 

 

 

 
 
 
 
 
 

■ Existing Zoning  
 

■ Proposed Zoning   
■ Existing Land Use(s) (Be Specific)  
■ Proposed Land Use(s) (Be Specific)  
■ Existing Source of Water  
■ Proposed Source of Water  
■ Existing Source of Waste Disposal  
■ Proposed Source of Waste Disposal  
■ Existing Fire Protection  
■ Proposed Fire Protection  
■ Existing Access  
■ Proposed Access  
■ Date of Parcel Creation   

Proposed Land Use Type  # of Lots  # of Units  Acreage  Floor 
Area Ft2 

 Single Family                                  
 Duplex                                            
 Multi-Family                                    
 Commercial/Office                          
 Industrial           
 Other:         

 Total Project: 
 

 
 

 
 

 
 

 

 
 VICINITY MAP ATTACHED (Pursuant to Section 5-210.D.2.d). 
 ENVIRONMENTAL IMPACT REPORT ATTACHED, IF REQUIRED (Pursuant to Section 5-210.D.2.f). 
 ADDITIONAL REQUIREMENTS ATTACHED, IF REQUIRED (Pursuant to Section 5-210.D.2.g). 

 
 REQUIRED* PRE-APPLICATION MEETING  YES  NO   

    If YES: Date of meeting:       Planner(s) attended:       

 
I do hereby certify that the foregoing representations and attachments are true and correct to the best of 
my knowledge. 
 
 
                                                                                                                                                                         .   
Signature of Property Owner or Authorized Representative                Date 
 
OFFICIAL USE ONLY: 
 
Received By:                                                                                                              Date: 
Amount Received: $                                        Receipt #:                                          Check # 

 

Names 

jskinner
*See Section 5-210.D

LPC

LPC
10/03/22



Travis	Achen	
P.O.	Box	629	
Avon,	CO		81620-0629	

	
	
October	3,	2022	
	
Bill	Gibson,	AICP,	Director	
Eagle	County	Community	Development	
P.O.	Box	179	
Eagle,	CO	81631	
	
RE:	 4730	Sweetwater	Road	FONSI	Application		
	
Dear	Bill,	
	
As	the	current	property	owner,	I	hereby	authorize	Tambi	Katieb	of	Land	Planning	
Collaborative	to	prepare	and	submit	the	FONSI	application	to	Eagle	County	on	my	
behalf,	as	discussed	with	you	and	staff	on	September	27,	2022.					
	
Tambi	and	Daiva	will	coordinate	staff	review	comments	with	our	team,	and	I	hope	
this	simplifies	our	process	and	can	be	coordinated	with	my	pending	Subdivision	
Exemption	application	as	discussed.			
	
Thank	you,	
	
	//	Signature	on	file	
	
Travis	Achen	
	
	
	
	
	
	
	
	
	
	
	
	
	
	Cc.	 	file/team	



FONSI Checklist

Submitted 
by 

Applicant

Accepted 
by 

County

Waiver 
Requested Items Needed - Organized by page number and Table of Contents

Fee and Material Copies
N/A Submit three (3) hard copies of the complete application
N/A Submit one (1) electronic copy with all attachments combined into one (1) document
N/A Fee - $420.00

Minimum Contents of an Application - page 5-16

N/A

Completed and Signed Land Use Application Form including Project Data, Legal Description 
and Applicant's Identity. The applicant's name, mailing address, telephone, email address and fax 
number. If the applicant is to be represented by an agent, a letter signed by the applicant granting 
power of attorney to the agent shall be submitted, authorizing the agent to represent the applicant and 
stating the representative's name, mailing address, telephone, email address and fax number.

N/A

Letter of Authorization. Applicant is Not the Owner.  If the applicant is not the owner of the land, or 
is a contract purchaser of the land, the applicant shall submit a letter signed by the owner consenting 
to the submission of the application. Applicant is Not the Sole Owner.  If the applicant is not the sole 
owner of the land, the applicant shall submit a letter signed by the other owners or an association 
representing the owners consenting to or joining in the application for development permit.

N/A

Disclosure of Ownership. A disclosure of ownership of the parcel on which the development is to 
occur, listing the names of all owners of the property, and all mortgages, judgments, liens, easements, 
contracts and agreements that run with the land. The disclosure of ownership shall be in the form of a 
current certificate from a title insurance company (title commitment), or ownership and encumbrance 
report. The title commitment or ownership and encumbrance report shall be dated within two (2) 
months prior to formal application submittal.

N/A

Vicinity Map.  An eight and one-half inch by eleven inch (8 ½” x 11”) vicinity map, locating the 
subject parcel within Eagle County.  The map shall, at a minimum, have a scale bar and clearly 
identify the subject parcel(s) and the nearest public road. 

Environmental Impact Report, when applicable pursuant to Section 4-460.

N/A

Adjacent Property Owners List obtained from the Eagle County GIS Department.  
GIS Contacts: 
Amy Szczesny 970-328-3552; amy.szczesny@eaglecounty.us 
Scott Fleming 970-328-3551; scott.fleming@eaglecounty.us. 
In addition to submitting a written list, the applicant shall also submit typed addresses on individual 
adhesive labels or in the form of pre-addressed envelopes. Handwritten labels or envelopes are 
unacceptable.

Additional Requirements - page 3-66
Report Required. In order to be considered for an exception, the applicant must clearly demonstrate 
compliance with all the following criteria through the submittal of a report prepared by a resource 
biologist or other qualified professional. The report must specifically address all of the following: 
Water Quality, Erosion, Habitat, Scenic and Recreation Values, Alternative Design, Other 
Circumstanaces.

Standards for Review - page 3-66
Written Description.  These are the standards the application will be reviewed against by staff, elected officials, and appointed officials. It 
is highly encouraged for these standards to be addressed as part of the application and will be reviewed during sufficiency. Please include a 
written description of the proposal and an explanation in written, graphic or model form of how the proposed development complies with the 
review standards applicable to the application. Written description shall address the Standards listed below. 

Water Quality. That the setback reduction will not degrade water quality of the stream or ground water.

LPC

LPC

LPC

LPC
Transfer variance application fee to FONSI 

LPC

LPC

LPC

LPC

LPC

LPC

LPC
n/a



FONSI Checklist

Submitted 
by 

Applicant

Accepted 
by 

County

Waiver 
Requested Items Needed - Organized by page number and Table of Contents

Erosion. That the setback reduction will not impact shoreline and stream banks, or cause erosion.

Habitat. That the setback reduction will not degrade fish and wildlife habitat. 

Scenic and Recreational Values. That the setback reduction will not negatively impact scenic and recreational value associated with the 
stream. 

Alternative Design. That the proposal for improvements on the site results in a design that more adequately preserves unique characteristics 
of the site, protects public view sheds, enhances public recreational enjoyment of the stream, or creates a design that results in greater public 
benefit than would be created by adhering to the 75 foot setback.

Other circumstances. That other circumstances prevent adherence to the 75 foot setback, including but not limited to: lot depth, lot 
dimensions, existing development; lot topography. 

Signature of Applicant attesting all items are submitted

Signature of County attesting all items are submitted and the application is complete

LPC

LPC
10.03.22



Land Title Guarantee Company

Customer Distribution

PREVENT FRAUD - Please remember to call a member of our closing team when

initiating a wire transfer or providing wiring instructions.

Order Number: V50060969-3 Date: 02/22/2022

Property Address: 4730 SWEETWATER RD., GYPSUM, CO 81637

PLEASE CONTACT YOUR CLOSER OR CLOSER'S ASSISTANT FOR WIRE TRANSFER INSTRUCTIONS

For Closing Assistance For Title Assistance

Land Title Eagle County Title Team

610 WEST LIONSHEAD CIRCLE #300

VAIL, CO 81657

(970) 477-4500 (Work)

eaglecountyrequests@ltgc.com

Agent for Seller

SMITH EATON REAL ESTATE & PROPERTY

MANAGEMENT

Attention: RAISSA WOHLGEMUTH

PO BOX 2483

EDWARDS, CO 81632

(970) 926-7930 (Work)

(970) 926-7930 (Work Fax)

raissa_wilkes@hotmail.com

Delivered via: Electronic Mail



Land Title Guarantee Company

Estimate of Title Fees

Order Number: V50060969-3 Date: 02/22/2022

Property Address: 4730 SWEETWATER RD., GYPSUM, CO

81637

Parties:

TRAVIS JOSHUA ACHEN

Visit Land Title's Website at www.ltgc.com for directions to any of our offices.

Estimate of Title insurance Fees

"TBD" Commitment $217.00

TBD - TBD Income $-217.00

Total $0.00

If Land Title Guarantee Company will be closing this transaction, the fees listed above will be collected at

closing.

Thank you for your order!

Note: The documents linked in this commitment should be reviewed carefully. These documents, such as covenants

conditions and restrictions, may affect the title, ownership and use of the property. You may wish to engage legal

assistance in order to fully understand and be aware of the implications of the effect of these documents on your

property.

Chain of Title Documents:

Eagle county recorded 12/01/2020 under reception no.

202022903

Eagle county recorded 05/03/1976 at book 246 page 129

Eagle county recorded 02/07/1968 at book 212 page 173



Property Address:

4730 SWEETWATER RD., GYPSUM, CO 81637

1. Effective Date:

02/16/2022 at 5:00 P.M.

2. Policy to be Issued and Proposed Insured:

"TBD" Commitment

Proposed Insured:

 

$0.00

3. The estate or interest in the land described or referred to in this Commitment and covered herein is:

A FEE SIMPLE

4. Title to the estate or interest covered herein is at the effective date hereof vested in:

TRAVIS JOSHUA ACHEN

5. The Land referred to in this Commitment is described as follows:

PARCEL A:

THOSE PORTIONS OF THE E1/2 OF SECTION 36, TOWNSHIP 3 SOUTH, RANGE 87 WEST OF THE 6TH

P.M., AND THE W1/2 OF SECTION 31, TOWNSHIP 3 SOUTH, RANGE 86 WEST OF THE 6TH P.M.,

DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE CENTER OF SWEETWATER CREEK FROM WHICH THE NORTHEAST

CORNER OF SAID SECTION 36 BEARS NORTH 25°47' EAST, 580.92 FEET;

THENCE SOUTHERLY, ALONG THE CENTER OF SWEETWATER CREEK, TO A POINT WHICH IS DUE

SOUTH FROM THE POINT OF BEGINNING; 

THENCE SOUTH 599.24 FEET; THENCE EAST, 625.15 FEET, MORE OR LESS, TO A POINT IN THE

CENTER OF SWEETWATER CREEK; 

THENCE NORTHERLY AND NORTHWESTERLY, ALONG THE CENTER OF SWEETWATER CREEK, TO A

POINT ON THE EAST LINE OF SAID SECTION 36; 

THENCE NORTH 1°07' EAST, ALONG THE EAST LINE OF SAID SECTION TO A POINT ON THE

SOUTHERLY RIGHT OF WAY LINE OF THE COUNTY ROAD; 

THENCE NORTHERLY, ALONG THE ARC OF A CURVE FORMING THE SOUTHERLY AND WESTERLY

RIGHT OF WAY LINE OF SAID COUNTY ROAD, TO A POINT FROM WHICH THE POINT OF BEGINNING

BEARS NORTH 45° WEST; 

THENCE NORTH 45° WEST, 39.24 FEET TO THE POINT OF BEGINNING,

COUNTY OF EAGLE, STATE OF COLORADO.

PARCEL B:

A PART OF SECTION 31, TOWNSHIP 3 SOUTH, RANGE 86 WEST OF THE 6TH P.M. AND BEING A

PORTION OF TRACT 51A IN SAID TOWNSHIP AND RANGE, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT OF INTERSECTION OF THE CENTERLINE OF SWEETWATER CREEK WITH THE

WEST LINE OF SAID SECTION 31 FROM WHICH POINT THE NORTHWEST CORNER OF SAID SECTION

ALTA COMMITMENT

Old Republic National Title Insurance Company

Schedule A

Order Number:V50060969-3



Copyright 2006-2022 American Land Title Association. All rights reserved.

The use of this Form is restricted to ALTA licensees and ALTA members in good standing

as of the date of use. All other uses are prohibited. Reprinted under license from the

American Land Title Association.

BEARS NORTH 1°07' EAST, 630 FEET, MORE OR LESS; 

THENCE NORTH 1°07' EAST, ALONG THE EAST LINE OF SAID SECTION, TO A POINT ON THE

SOUTHERLY RIGHT OF WAY LINE OF THE COUNTY ROAD; 

THENCE EASTERLY; ALONG SAID SOUTHERLY RIGHT OF WAY LINE, 172.4 FEET; THENCE SOUTH

22°38' WEST, 82.93 FEET, MORE OR LESS, TO A POINT ON THE CENTER OF SWEETWATER CREEK; 

THENCE NORTHWESTERLY ALONG THE CENTER OF SWEETWATER CREEK, TO THE POINT OF

BEGINNING, 

COUNTY OF EAGLE, STATE OF COLORADO.

NOTE: THE FINAL POLICY DOES NOT IN ANY WAY GUARANTEE OR INSURE THE DIMENSIONS OF THE

ABOVE DESCRIBED LAND, THE LEGAL DESCRIPTION IS DERIVED FROM THE CHAIN OF TITLE AND

ONLY AN ACCURATE SURVEY CAN DETERMINE THE DIMENSIONS.

ALTA COMMITMENT

Old Republic National Title Insurance Company

Schedule A

Order Number:V50060969-3



ALTA COMMITMENT

Old Republic National Title Insurance Company

Schedule B, Part I

(Requirements)

Order Number: V50060969-3

All of the following Requirements must be met:

This proposed Insured must notify the Company in writing of the name of any party not referred to in this

Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company may

then make additional Requirements or Exceptions.

Pay the agreed amount for the estate or interest to be insured.

Pay the premiums, fees, and charges for the Policy to the Company.

Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both,

must be properly authorized, executed, delivered, and recorded in the Public Records.

THIS COMMITMENT IS FOR INFORMATION ONLY, AND NO POLICY WILL BE ISSUED PURSUANT HERETO.



This commitment does not republish any covenants, condition, restriction, or limitation contained in any

document referred to in this commitment to the extent that the specific covenant, conditions, restriction,

or limitation violates state or federal law based on race, color, religion, sex, sexual orientation, gender

identity, handicap, familial status, or national origin.

1. Any facts, rights, interests, or claims thereof, not shown by the Public Records but that could be

ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.

2. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that

would be disclosed by an accurate and complete land survey of the Land and not shown by the Public

Records.

4. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by

law and not shown by the Public Records.

5. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the

public records or attaching subsequent to the effective date hereof but prior to the date of the proposed

insured acquires of record for value the estate or interest or mortgage thereon covered by this

Commitment.

6. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that

levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public

agency that may result in taxes or assessments, or notices of such proceedings, whether or not shown

by the records of such agency or by the Public Records.

7. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the

issuance thereof; (c) water rights, claims or title to water.

8. RIGHT OF THE PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND REMOVE HIS ORE THEREFROM,

SHOULD THE SAME BE FOUND TO PENETRATE OR INTERSECT THE PREMISES HEREBY GRANTED,

AND A RIGHT OF WAY FOR DITCHES OR CANALS CONSTRUCTED BY THE AUTHORITY OF THE UNITED

STATES, AS RESERVED IN UNITED STATES PATENT RECORDED MAY 10, 1911 IN BOOK 48 AT PAGE

562.

9. RIGHT OF THE PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND REMOVE HIS ORE THEREFROM,

SHOULD THE SAME BE FOUND TO PENETRATE OR INTERSECT THE PREMISES HEREBY GRANTED,

AND A RIGHT OF WAY FOR DITCHES OR CANALS CONSTRUCTED BY THE AUTHORITY OF THE UNITED

STATES, AS RESERVED IN UNITED STATES PATENT DATED SEPTEMBER 28, 1894. STORED AS IMAGE

17026671.

10. RIGHT OF WAY FOR DITCHES OR CANALS CONSTRUCTED BY THE AUTHORITY OF THE UNITED

STATES AS RESERVED IN UNITED STATES PATENT DATED JUNE 17, 1914. STORED AS IMAGE

17026684.

11. RESERVATION OF A RIGHT OF WAY ACROSS SUBJECT PROPERTY AND OTHER RIGHTS AS

RESERVED IN DEED RECORDED FEBRUARY 24, 1930 IN BOOK 114 AT PAGE 122.

12. TERMS, CONDITIONS AND PROVISIONS OF AGREEMENT RECORDED AUGUST 03, 1967 IN BOOK 205

AT PAGE 261,262,263,264.

ALTA COMMITMENT

Old Republic National Title Insurance Company

Schedule B, Part II

(Exceptions)

Order Number: V50060969-3



13. RIGHTS AND EASEMENTS FOR NAVIGATION AND FISHERY IN FAVOR OF THE PUBLIC WHICH MAY

EXIST OVER THAT PORTION OF SAID LAND LYING BENEATH THE WATER OF SWEETWATER CREEK AS

DESCRIBED IN DEED RECORDED MAY 3, 1976 IN BOOK 246 AT PAGE 129.

14. ANY INCREASE OR DECREASE IN THE AREA OF THE LAND AND ANY ADVERSE CLAIM TO ANY

PORTION OF THE LAND WHICH HAS BEEN CREATED BY OR CAUSED BY ACCRETION OR RELICTION,

WHETHER NATURAL OR ARTIFICIAL; AND THE EFFECT OF THE GAIN OR LOSS OF AREA BY

ACCRETION OR RELICTION UPON THE MARKETABILITY OF THE TITLE OF THE LAND BY VIRTUE OF

SWEETWATER CREEK AS A BOUNDARY OF SUBJECT PROPERTY AS DESCRIBED IN DEED RECORDED

MAY 3, 1976 IN BOOK 246 AT PAGE 129.

15. TERMS, CONDITIONS AND PROVISIONS OF AGREEMENT RECORDED MAY 07, 1976 IN BOOK 246 AT

PAGE 289.

16. ANY TAX, LIEN, FEE OR ASSESSMENT BY REASON OF INCLUSION OF SUBJECT PROPERTY IN THE

WESTERN EAGLE COUNTY METROPOLITAN RECREATION DISTRICT, AS EVIDENCED BY INSTRUMENT

RECORDED DECEMBER 22, 1989, IN BOOK 520 AT PAGE 156.

17. ANY AND ALL MATTERS, INCLUDING, BUT NOT LIMITED TO THE OVERHEAD UTILITY LINE CROSSING

THE SUBJECT PROPERTY WHICH IS NOT WITHIN AN EASEMENT, ANY POTENTIAL ENCROACHMENT

OF THE GARAGE ONTO ADJOINING LANDS AND ANY CLAIMS OF RIGHT, TITLE AND/OR INTEREST IN

THE PROPERTY BETWEEN THE BOUNDARY LINES AND THE FENCES WHETHER SAID CLAIMS ARISE

BY ABANDONMENT, ADVERSE POSSESSION OR OTHER MEANS AS DISCLOSED ON THE

TOPOGRAPHIC MAP PREPARED BY SLAGLE SURVEY SERVICES, DATED APRIL 04, 2020, JOB NO.

20006. 

SAID DOCUMENT STORED AS OUR IMAGE 28660758.

ALTA COMMITMENT

Old Republic National Title Insurance Company

Schedule B, Part II

(Exceptions)

Order Number: V50060969-3



LAND TITLE GUARANTEE COMPANY

DISCLOSURE STATEMENTS

Note: Pursuant to CRS 10-11-122, notice is hereby given that:

Note: Effective September 1, 1997, CRS 30-10-406 requires that all documents received for recording or filing in the

clerk and recorder's office shall contain a top margin of at least one inch and a left, right and bottom margin of at least

one half of an inch. The clerk and recorder may refuse to record or file any document that does not conform, except that,

the requirement for the top margin shall not apply to documents using forms on which space is provided for recording or

filing information at the top margin of the document.

Note: Colorado Division of Insurance Regulations 8-1-2 requires that "Every title entity shall be responsible for all matters

which appear of record prior to the time of recording whenever the title entity conducts the closing and is responsible for

recording or filing of legal documents resulting from the transaction which was closed". Provided that Land Title

Guarantee Company conducts the closing of the insured transaction and is responsible for recording the legal

documents from the transaction, exception number 5 will not appear on the Owner's Title Policy and the Lenders Policy

when issued.

Note: Affirmative mechanic's lien protection for the Owner may be available (typically by deletion of Exception no. 4 of

Schedule B, Section 2 of the Commitment from the Owner's Policy to be issued) upon compliance with the following

conditions:

No coverage will be given under any circumstances for labor or material for which the insured has contracted for or

agreed to pay.

The Subject real property may be located in a special taxing district.(A)

A certificate of taxes due listing each taxing jurisdiction will be obtained from the county treasurer of the county in

which the real property is located or that county treasurer's authorized agent unless the proposed insured provides

written instructions to the contrary. (for an Owner's Policy of Title Insurance pertaining to a sale of residential real

property).

(B)

The information regarding special districts and the boundaries of such districts may be obtained from the Board of

County Commissioners, the County Clerk and Recorder, or the County Assessor.

(C)

The land described in Schedule A of this commitment must be a single family residence which includes a

condominium or townhouse unit.

(A)

No labor or materials have been furnished by mechanics or material-men for purposes of construction on the land

described in Schedule A of this Commitment within the past 6 months.

(B)

The Company must receive an appropriate affidavit indemnifying the Company against un-filed mechanic's and

material-men's liens.

(C)

The Company must receive payment of the appropriate premium.(D)

If there has been construction, improvements or major repairs undertaken on the property to be purchased within

six months prior to the Date of Commitment, the requirements to obtain coverage for unrecorded liens will include:

disclosure of certain construction information; financial information as to the seller, the builder and or the

contractor; payment of the appropriate premium fully executed Indemnity Agreements satisfactory to the company,

and, any additional requirements as may be necessary after an examination of the aforesaid information by the

Company.

(E)



Note: Pursuant to CRS 10-11-123, notice is hereby given:

This notice applies to owner's policy commitments disclosing that a mineral estate has been severed from the surface

estate, in Schedule B-2.

Note: Pursuant to CRS 10-1-128(6)(a), It is unlawful to knowingly provide false, incomplete, or misleading facts or

information to an insurance company for the purpose of defrauding or attempting to defraud the company. Penalties may

include imprisonment, fines, denial of insurance, and civil damages. Any insurance company or agent of an insurance

company who knowingly provides false, incomplete, or misleading facts or information to a policyholder or claimant for

the purpose of defrauding or attempting to defraud the policyholder or claimant with regard to a settlement or award

payable from insurance proceeds shall be reported to the Colorado Division of Insurance within the Department of

Regulatory Agencies.

Note: Pursuant to Colorado Division of Insurance Regulations 8-1-3, notice is hereby given of the availability of a closing

protection letter for the lender, purchaser, lessee or seller in connection with this transaction.

Note: Pursuant to CRS 10-1-11(4)(a)(1), Colorado notaries may remotely notarize real estate deeds and other

documents using real-time audio-video communication technology. You may choose not to use remote notarization for

any document.

That there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the

surface estate and that there is substantial likelihood that a third party holds some or all interest in oil, gas, other

minerals, or geothermal energy in the property; and

(A)

That such mineral estate may include the right to enter and use the property without the surface owner's

permission.

(B)



JOINT NOTICE OF PRIVACY POLICY OF

LAND TITLE GUARANTEE COMPANY,

LAND TITLE GUARANTEE COMPANY OF SUMMIT COUNTY

LAND TITLE INSURANCE CORPORATION AND 

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

This Statement is provided to you as a customer of Land Title Guarantee Company as agent for Land Title Insurance

Corporation and Old Republic National Title Insurance Company.

We want you to know that we recognize and respect your privacy expectations and the requirements of federal and state

privacy laws. Information security is one of our highest priorities. We recognize that maintaining your trust and confidence

is the bedrock of our business. We maintain and regularly review internal and external safeguards against unauthorized

access to your non-public personal information ("Personal Information").

In the course of our business, we may collect Personal Information about you from:

applications or other forms we receive from you, including communications sent through TMX, our web-based

transaction management system;

your transactions with, or from the services being performed by us, our affiliates, or others;

a consumer reporting agency, if such information is provided to us in connection with your transaction;

and

The public records maintained by governmental entities that we obtain either directly from those entities, or from

our affiliates and non-affiliates.

Our policies regarding the protection of the confidentiality and security of your Personal Information are as follows:

We restrict access to all Personal Information about you to those employees who need to know that information in

order to provide products and services to you.

We may share your Personal Information with affiliated contractors or service providers who provide services in the

course of our business, but only to the extent necessary for these providers to perform their services and to

provide these services to you as may be required by your transaction.

We maintain physical, electronic and procedural safeguards that comply with federal standards to protect your

Personal Information from unauthorized access or intrusion.

Employees who violate our strict policies and procedures regarding privacy are subject to disciplinary action.

We regularly assess security standards and procedures to protect against unauthorized access to Personal

Information.

WE DO NOT DISCLOSE ANY PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR ANY PURPOSE THAT

IS NOT STATED ABOVE OR PERMITTED BY LAW.

Consistent with applicable privacy laws, there are some situations in which Personal Information may be disclosed. We

may disclose your Personal Information when you direct or give us permission; when we are required by law to do so, for

example, if we are served a subpoena; or when we suspect fraudulent or criminal activities. We also may disclose your

Personal Information when otherwise permitted by applicable privacy laws such as, for example, when disclosure is

needed to enforce our rights arising out of any agreement, transaction or relationship with you.

Our policy regarding dispute resolution is as follows: Any controversy or claim arising out of or relating to our privacy

policy, or the breach thereof, shall be settled by arbitration in accordance with the rules of the American Arbitration

Association, and judgment upon the award rendered by the arbitrator(s) may be entered in any court having jurisdiction

thereof.



Commitment For Title Insurance

Issued by Old Republic National Title Insurance Company

NOTICE

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE

POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS

COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF TITLE, OR OTHER

REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING

ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND

CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED IN SCHEDULE A IN

ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE

CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON. .

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment Conditions, Old Republic National Title Insurance

Company, a Minnesota corporation (the “Company”), commits to issue the Policy according to the terms and provisions of this Commitment. This Commitment is

effective as of the Commitment Date shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both the

specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured. If all of the Schedule B, Part I—Requirements have not been met

within 6 months after the Commitment Date, this Commitment terminates and the Company’s liability and obligation end.

COMMITMENT CONDITIONS

1. DEFINITIONS

2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the Commitment to Issue Policy, Commitment terminates

and the Company’s liability and obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:

4. COMPANY’S RIGHT TO AMEND

The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien, encumbrance, adverse claim, or

other matter recorded in the Public Records prior to the Commitment Date, any liability of the Company is limited by Commitment Condition 5. The

Company shall not be liable for any other amendment to this Commitment.

5. LIMITATIONS OF LIABILITY

i. comply with the Schedule B, Part I—Requirements;

ii. eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or

iii. acquire the Title or create the Mortgage covered by this Commitment.

“Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records.(a)

“Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term “Land” does not include any

property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or easement in abutting streets, roads, avenues,

alleys, lanes, ways, or waterways, but this does not modify or limit the extent that a right of access to and from the Land is to be insured by the Policy.

(b)

“Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means authorized by law.(c)

  “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued by the Company

pursuant to this Commitment.

(d)

  “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to this Commitment.(e)

“Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to be issued pursuant to this

Commitment.

(f)

“Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting constructive notice of matters

relating to real property to purchasers for value and without Knowledge.

(g)

“Title”: The estate or interest described in Schedule A.(h)

the Notice;(a)

the Commitment to Issue Policy;(b)

the Commitment Conditions;(c)

Schedule A;(d)

Schedule B, Part I—Requirements; and(e)

Schedule B, Part II—Exceptions; and(f)

a counter-signature by the Company or its issuing agent that may be in electronic form.(g)

The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the interval between the

Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended Commitment, resulting from the Proposed

Insured’s good faith reliance to:

(a)

The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or had Knowledge of the

matter and did not notify the Company about it in writing.

(b)

The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the expense had the

Commitment included the added matter when the Commitment was first delivered to the Proposed Insured.

(c)

The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and described in Commitment

Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.

(d)

The Company shall not be liable for the content of the Transaction Identification Data, if any.(e)



6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT

The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. The issuing agent is not the

Company’s agent for the purpose of providing closing or settlement services.

8. PRO-FORMA POLICY

The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the Company may provide. A pro-forma

policy neither reflects the status of Title at the time that the pro-forma policy is delivered to a Proposed Insured, nor is it a commitment to insure.

9. ARBITRATION

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall be arbitrated at the option of

either the Company or the Proposed Insured as the exclusive remedy of the parties. A Proposed Insured may review a copy of the arbitration rules at

http://www.alta.org/arbitration.

IN WITNESS WHEREOF, Land Title Insurance Corporation has caused its corporate name and seal to be affixed by its duly authorized officers on the date shown

in Schedule A to be valid when countersigned by a validating officer or other authorized signatory.

Issued by:

Land Title Guarantee Company

3033 East First Avenue Suite 600 

Denver, Colorado 80206

303-321-1880

Craig B. Rants, Senior Vice President

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Old Republic National Title Insurance Company. This Commitment is not

valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; and Schedule B, Part II

—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.  

Copyright 2006-2016 American Land Title Association. All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other uses are

prohibited. Reprinted under license from the American Land Title Association.

In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, Part I—Requirements

have been met to the satisfaction of the Company.

(f)

In any event, the Company’s liability is limited by the terms and provisions of the Policy.(g)

Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment.(a)

Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.(b)

Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with respect to the subject

matter of this Commitment and supersedes all prior commitment negotiations, representations, and proposals of any kind, whether written or oral,

express or implied, relating to the subject matter of this Commitment.

(c)

The deletion or modification of any Schedule B, Part II—Exception does not constitute an agreement or obligation to provide coverage beyond the

terms and provisions of this Commitment or the Policy.

(d)

Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the Company.(e)

When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will be under the Policy.(f)



PARCEL_NUMSCHEDULE_NAddress STREETNAME ACCOUNTNONAME CAREOF ADDRESS2 CITY STATE ZIPCODE
M000975 4502 SWEETWATER RD SWEETWATER M000975ECHDAHL, ERIC PO BOX 1967 EDWARDS CO 81632-1967
R065877 4724 SWEETWATER RD SWEETWATER R065877WILLIFORD, CRAIG & KATHLEEN - BYRNE, DAVID 9458 W 104TH WAY WESTMINSTER CO 80021-3888
R041436 4501 SWEETWATER RD SWEETWATER R041436SRHOLEZ, JOSEPH T., IV 4501 SWEETWATER RD GYPSUM CO 81637-9505
R063804 5798 SWEETWATER RD SWEETWATER R063804SIBB CO LLC C/O STEVE CONLIN 4894 SWEETWATER RD GYPSUM CO 81637-9505
R023380 R023380DUNN, DAVID J. & GLENDA S. 930 MOUNTAIN VIEW DR LEADVILLE CO 80461-3738
R065878 4729 SWEETWATER RD SWEETWATER R065878QUINT, RANDY DEAN & HEATHER JANE 4729 SWEETWATER RD GYPSUM CO 81637-9505
R063806 5421 SWEETWATER RD SWEETWATER R063806SCHLEGEL, RODNEY K. & JACKIE K. - ETAL SCHLEGEL, TODD W.PO BOX 64 BURNS CO 80426-0064
R022790 4502 SWEETWATER RD SWEETWATER R022790ECKDAHL, ERIC PO BOX 1967 EDWARDS CO 81632-1967


